ORDINANCE 2012- 06 _

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
NASSAU COUNTY, FLORIDA AMENDING ARTICLE 2 OF THE LAND
DEVELOPMENT CODE; ELIMINATING TRANSPORTATION
CONCURRENCY AND PROPORTIONATE FAIR SHARE; CREATING
AN INTERIM ADEQUATE PUBLIC FACILITIES SYSTEM IN
RESPONSE TO HOUSE BILL 7207; PROVIDING FOR THE
DEFINITION OF DE MINIMIS IMPACT; PROVIDING FOR THE
ISSUANCE OF APF WARRANTS AND DURATION OF APPROVALS;
PROVIDING FOR MEASUREMENT OF AVAILABLE CAPACITY FOR
PUBLIC FACILITIES; PROVIDING FOR SEVERABILITY; PROVIDING
FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, in February 1999 Nassau County adopted a concurrency management
system pursuant to Chapter 163, F.S.; and

WHEREAS, in March 2007 Nassau County adopted Article 2 of the Land Development
Code streamlining and codifying its concurrency management system and fulfiling the
proportionate fair share requirements of Senate Bill 360 (2005); and

WHEREAS, in May 2011 the Florida Legislature adopted HB 7207 making
transportation concurrency optional for local governments; and

WHEREAS, the County’s current transportation concurrency system treats property
owners unequally; does not produce funding to support road expansion; overestimates the
need for additional capacity and places Nassau County at a competitive disadvantage with
respect to economic development; and

WHEREAS, Nassau County adopted amendments to the 2030 Comprehensive Plan
pursuant to Section 163.3180(1)(a) eliminating transportation concurrency; and

WHEREAS, an Interim Ordinance must be put into place to comply with the
corresponding amendments to the 2030 Comprehensive Plan while the Board of County
Commissioners immediately pursues a permanent replacement to the concurrency system to
maintain transportation levels of service.

WHEREAS, the Impact Fee and Concurrency Task Force and the Board of County
Commissioners recognize this Interim Ordinance as a temporary measure; and

WHEREAS, the Impact Fee and Concurrency Task Force considered this ordinance
and on December 5, 2011 voted to recommend approval ; and
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WHEREAS, the Planning and Zoning Board conducted a public hearing on this interim
Ordinance on January 3, 2012 and voted to recommend approval to the Board of County
Commissioners; and

WHEREAS, public notice of this Ordinance has been provided in accordance with
Chapter 125, F.S.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF NASSAU COUNTY, FLORIDA:

SECTION 1. FINDINGS
This Ordinance is consistent with and furthers the goals, objectives and policies of the 2030

Nassau County Comprehensive Plan, as amended, in particular Policies, T.01.01, T.01.03,
T.01.05, T.01.06, T.06.03, Cl.02.01, CI.02.04, C1.05.01.

SECTION 2. AMENDMENT

Article 2 of the Nassau County Land Development Code is hereby amended and adopted to
read as follows:

ARTICLE 2. - CONCURRENCY AND-PROPORTIONATE FAIR-SHARE INTERIM
ADEQUATE PUBLIC FACILITIES (APF) ORDINANCE

Section 2.01. — Applicability

This article shall apply to any vacant land, building permit, site plan approval, subdivision approval,
PUD, PDD and MEC final development plan approval, application for D.R.l. development order, notice
of proposed change to a previously approved development order and a development agreement
entered into pursuant to Section 163.3220, F.S., authorizing the development of land within the
unincorporated areas of Nassau County, Florida, and as otherwise provided by law. The concurrency
APF review requirements of this article shall not apply to the following, which are presumed to have no
impact or de minimus impact on public facilities and services or which have acquired statutory or
common law vested rights:

A. No impact permits. Building permits issued solely for alteration, remodeling, reconstruction,
or restoration of residential or non-residential units, provided that the building permits do not
authorize an increase in the number of dwelling units. There may be a one-time only increase of
ten percent (10%) of the first floor footprint of a non-residential building not to exceed two
thousand (2,000) square feet. Such permits remain subject to access requirements and the
payment of applicable impact fees.
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B. Single family and duplexes. Building permits for an individual single family dwelling unit or
duplex (two family dwelling) on a lot of record or family homestead pursuant to Section 163.3179,
F.S., shall be exempt from cencurrency APF requirements. Such permits remain subject to access
requirements and the payment of applicable impact fees.

C. Categorically exempt projects.
1. Projects with valid final development permits issued prior to February 15, 1999.

2. Projects or part of projects within and consistent with current valid development orders
for developments of regional impact issued pursuant to Florida Statutes Section 380.06.

3. Planned unit developments and portions of planned unit developments that have
received final development plan approval and have commenced construction prior to
February 15, 1999.

4. Projects with binding letters of interpretation from the Florida Department of Community
Affairs pursuant to Florida Statutes Section 380.06(20), specifying that the project has vested
rights.

5. Projects with an approved development agreement pursuant to Florida Statutes 163,
which projects shall be governed by the terms and conditions of the development agreement.

6. Projects with an approved planning and regulatory agreement pursuant to Section
380.032(3), Florida Statutes.

D. De minimis impacts. Development meeting the requirements of [Florida Statutes] Section
163.3180(6) shall be allowed to proceed in accordance with the requirements of said statute.

E. Notwithstanding 2.01 (A-D) above no application for APF will be denied based on lack of
transportation capacity

F. The right of any property owner to impact transportation facilities in the county is vested:

) If that right had been perfected prior to the enactment of this ordinance;

(2) Upon issuance of a building permit for specific phases, portions, or units (and
which vesting will end if the building permit expires); or

(3) Upon _execution of a valid local development agreement between the property
owner and Nassau County, which development agreement provides for
transportation impact vesting.

(Ord. No. 2007-17, § 3, 7-9-07)
Section 2.02. - Effect on other ordinances and regulations.

This article shall not affect, in any manner, any other aspect of development and improvement
standards or requirements, or any other aspect of the development of land or provision of public
improvements subject to this Land Development Code and the Nassau County Comprehensive Plan, or
other regulations of the county, which shall be operative and remain in full force and effect without
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limitation with respect to all such development. The density, intensity and all use—of development
authorized in a certificate-of concurrency APF Letter must be consistent with the comprehensive plan
and Land Development Code.

(Ord. No. 2007-17, § 3, 7-9-07)
Section 2.03. - Concurrency APF review process.

A. Coneurrency coordinator APF Planner. The person, as designated by the engineering services
Growth Management director, responsible for receiving the eenecurrensy APF applications and for
coordinating the findings and preparation of the requests for information, and APF Letters certificates
and-deferrals.

B. Application and review.

1. Completeness review. Within ten (10) working days of receiving a concurrency APF
application, the concurrency APF coerdinater Planner shall determine whether the application is
complete. A letter shall be sent to the applicant within the ten (10) day period identifying if the
application is complete or the additional or revised information required. The county shall take no
further action on the application until the information is received. The review process and
applicable timetables shall also stop until the coeordinater-planner finds the application complete.

The applicant shall have 30 calendar days to respond.

2. Goncurrency APF review. When the application is deemed to be complete, the county shall
have thirty—{30)-working fifteen (15) days to determine whether it will grant a cedificate—of
coneurrency-APF letter, issue a notification of deferral deficiency or request additional information.
If additional or revised information is required, the coordinater planner shall notify the applicants
identifying all additional or revised information that is required. The applicant shall have up to sixty
{69y thirty (30) calendar days from the date the letter is sent to submit all additional or revised
information. The department shall take no further action on the application until the requested
information is received.

Upon submittal of the additional information within the time limit specified herein, the coordinator
planner shall review the response within thiry{(30) fifteen (15) working days and determine
whether it will grant a certificate—of-concurrency—APF letter ,issue a notification of deferral
deficiency or request additional information.

3. Cedificate—of concurrency-APF Determination. Upon a determination that public facilities and
services covered by this article are;~or-will-be; available at the adopted level of service concurrent
with-the-impacts-of-the-development, the county shall issue a-decision granting a certificate of
concurrency-APF letter. The letter certificate will include:

a. A description of the location, size and use(s) of the proposed development;

b. Fimelimitation-of-approval-or-expiration-date;-Notification that APF letter will not result in

vesting until a building permit is issued and remains active and valid. Vesting will only be
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C.

achieved for those phases, portions, or units for which a building permit is active and valid.
However, Class Il and IV projects that receive Preliminary Binding Site Plan (PBSP) approval
will be conditionally vested. This conditional vesting will expire concurrently with the PBSP or
the Site Engineering Plans as scheduled by Section 5.07

d. Traffic assigned to impacted roadway segments by APF Planner;

h. A statement incorporating by reference all factual representations in the application for
concurrency APF approval determination.

4. Deferral-determination- Deficiency. Upon a determination that public facilities and services
covered by this article are not-or-will-net-be; available at the adopted level of service the county
will issue a eoncurrency deferral-deficiency determination. A deficiency determination cannot be
made based on availability of transportation infrastructure. Such notification will include:

a. A description of the location, size and use(s) of the proposed development;
b. Identify the reason(s) for deferral deficiency

c. An outline of the procedures required to be followed in order to appeal the decision.

d. State the option of requesting a development agreement-er—propertionate—fair-share
agreementfortransportation:

Withdrawal of application. The applicant may withdraw an application for a cencurrency APF

determination at any time by submitting a written request to the department. Failure to comply with
requests for additional information or failing to file an appeal within thirty (30) days of a decision or will
result in an application being deemed withdrawn. The withdrawal of an application for eereurrency APF
determination shall result in the forfeiture of all administrative fees paid by the applicant for the
processing of the application.

D.

Appeals.

1.  General requirements. An applicant who has received a determination of deferral-deficiency,
a final cedtificate—of concurrency APF which has been conditioned upon a reduction in the
proposed density or intensity of the project, or the provision of public facilities pursuant to a final
certificate of concurrency/development agreement, may file an appeal with the board of county
commissioners within fifteen (15) calendar days of such deferral-deficiency or conditional approval
determination after receipt from the county. This procedure supersedes any other appeal process
set forth within this Code.

2. Form. The appellant shall file the appeal form established for such purpose by the
department. Nothing herein shall be construed as a limitation on the authority of the board to
require additional relevant information to be provided by the appellant.
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3. Grounds for appeal to the board of county commissioners. An appeal may be taken to the
board in a de novo hearing only where the appellant claims the criteria for evaluating the impact of
the proposed project on public facilities and services as set forth in this article were incorrectly
applied, that the deferral deficiency determination of an application for cencurrency—APF was
based upon incorrect data, or where the appellant claims that the application of the cencurrency
APF management system to the project would result in a taking of private property. The filing of an
appeal on the basis of one of the grounds for appeal set forth herein shall not preclude the
consideration of any additional grounds for appeals as prescribed in this section.

4. Completeness of application. Within ten (10) days after initial submission of an appeal, the
engineering-services Growth Management department shall determine whether it is complete and
shall notify the county attorney. The county attorney shall notify the appellant within five (5) days
of receipt of the determination of the department. If the county attorney disagrees with the
department, he/she shall notify the department in writing and the department and the county
attorney shall meet within five (5) days of the county attorney's notification to resolve any
differences. If there is no agreement, the entire package will be sent to the board of county
commissioners and a copy to the appellant.

5. If the appeal is found to be complete, the county attorney shall schedule the appeal for
consideration by the board. If the appeal is determined to be incomplete, written notice shall be
sent by the county to the appellant identifying all additional or revised information required, which
shall be submitted by the appellant within sixty (60) calendar days from the date of mailing of the
notice. Within ten (10) working days after receipt of such additional information, the engineering
services Growth Management department shall determine whether the addltlonal information
submitted by the appellant allows for a determination of completeness and submit the
determination to the county attorney. If then determined to be complete, the department shall so
notify the appellant and the county attorney shall schedule the appeal for a hearing by the board. If
still determined to be incomplete, the department shall send notice in writing to the appellant
indicating whether initially required information has not yet been provided or whether the additional
information provided has raised additional questions. The appellant may, within thirty (30)
calendar days from the date of mailing of the notice, elect to submit additional information and/or
respond to questions, or to submit the appeal to the board. If the appellant chooses to submit
additional information, the department shall review the information for completeness within ten
(10) working days after receipt of the additional information and notify the county attorney and
he/she shall then schedule the appeal for a hearing by the board. If the appellant chooses to
submit the appeal to the board, the county attorney shall schedule the appeal for a hearing by the
board.

6. Decision of the board of county commissioners. The board shall approve in whole or in part
or deny the appeal based upon the criteria set forth in this section and, if applicable, the report of
the county attorney; or the board may postpone the matter for submission of additional
information. If the matter is postponed for the submission of additional information, the appellant
shall have sixty (60) calendar days from the date of postponement to submit all additional or
revised information specified by the county attorney. If the appeal claims that the appellant's
property has been taken, the county attorney shall consider the criteria set forth in subsection 7
below and shall issue a written recommendation to the board within fifteen (15) working days of
the date complete information, as determined by the board, has been submitted. A decision shall
be made by the board within the later of thirty (30) working days of the hearing or the issuance of
the report of the county attorney. The decision of the board shall be in writing, shall contain
findings of fact and conclusions of law, and shall refer specifically to the property or portion of
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property to which it applies. The decision may contain reasonable conditions necessary to affect
the purposes of this ordinance and the eencurrency APF requirements of the plan. The decision
shall state that it is subject to expiration in accordance with this or subsequent ordinances. The
decision shall be filed with the department and a copy shall be provided to the appellant. The
decision of the board shall be considered final for purposes of judicial appeal. Review of the
decision or order of the board shall be initiated by filing a petition for writ of certiorari with the clerk
of courts in accordance with applicable Rules of Appellate Procedures.

7. In acting upon an appeal claiming that the deferral deficiency determination or conditional
approval determination of a final certificate of eeneurreney APF would result in a taking of private
property, the board shall consider the eencurrensy APF report, the reports of the evaluating
departments, the standards specified in this ordinance or in the comprehensive plan and shall
determine whether the enforcement of the eencurrency APF management ordinance would result
in a taking of private property in violation of the federal and Florida Constitutions. In making its
determination, the county attorney and the board may consider all relevant state and federal case
law concerning regulatory takings.

8. Any appellant challenging a decision, determination or result made under this ordinance as a
temporary or permanent taking of private property must exhaust the appeal process provided by
this section and any other subsequently enacted administrative procedures for appeal or relief
before proceeding with judicial review.

E. Data requirements.

1.  Developer submissions. All applications for a cencurrency APF determination shall provide
sufficient information to determine the impact of such development pursuant to the procedures
and standards of this article. The application shall be made on the current form(s) as established
by resolution of the board of county commissioners and accompanied by a fee to defray costs as
established by resolution of the board of county commissioners.

2. Goeneurrensy APF information base. The county shall develop and maintain an information
base in order to monitor the availability of public facilities and services subject to concurrency-APF
review. This data will be updated regularly and will be designed to provide incremental data
pertaining to existing, approved and committed development. The eeneurrensy APF information
base shall be designed to provide support to appropriate county departments engaged in
development review and monitoring, cercurrency-reviews, comprehensive plan updates and in the
planning and/or provision of public facilities.
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D. Minimum requirements. In order to ensure that adequate public facility and service capacity is
available concurrent with the impact of a project, the following minimum requirements shall apply:

1.  Sanitary sewer, potable water, solid waste and drainage facilities. At a minimum, a proposed
project shall meet the following standards to satisfy the cencurrency APF requirements:

a. If a development order or permit is issued subject to the condition that at the time of the
issuance of a certificate of occupancy or its functional equivalent, the necessary facilities and
services are in place and available to serve the proposed development; or

b. If at the time the development order or permit is issued, the necessary facilities and
services are guaranteed in an enforceable development agreement, as presently provided in
Section 163.3220, F.S., or development order issued pursuant to Chapter 380.06, F.S., to be
in place and available to serve the proposed project at the time of issuance of a certificate of
occupancy or its functional equivalent and one of the following criteria is met:

i.  The proposed project is located in an area in which a community water system and
central sanitary sewerage system is presently available to serve, and will serve, the
proposed development; or

ii. A community water system and central sanitary sewerage system will be provided
to the proposed development pursuant to a funded binding written agreement or an
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enforceable development agreement.

c. All applicants shall, prior to the issuance of a certificate of cenecurrency APF, or a
building permit for exempt developments, provide evidence from the applicable public water
supply provider that adequate water supplies will be available to serve the new development
no later than the anticipated date of the issuance of a certificate of occupancy or its functional
equivalent.

2.  Parks and recreation. At a minimum, a proposed project shall meet the following standards to
satisfy the concurrency APF requirement:

a. Prior to the issuance of a certificate of occupancy, the acreage required for the
necessary facilities and services is dedicated to, or acquired by, the county; and

b. The development order or building permit(s) is issued subject to the condition that the
necessary facilities and services to serve the proposed project are in place or under actual
construction no later than one year after the issuance of the certificate of occupancy and
completed to the satisfaction of the county within three (3) years from the date of issuance.

Section 2.05. - Intergovernmental coordination.

In the interest of intergovernmental coordination the shared responsibilities for managing development
and eenecurrency-APF, the county may enter into an interlocal agreement with one or more adjacent
local governments to address cross jurisdictional impacts of development. Interlocal agreements can
address regional impacts on any facility or service subject to coneurrency-APF review or may be

specific to a particular tranrspertation impact.

A. Agreements and evaluation. If part of the applicable service area ertraffic-impact-area lies
within an adjacent county or a municipality within Nassau County, only those facilities lying within
the unincorporated county shall be evaluated; provided, however, that the facilities and services
lying within the adjacent county or of Nassau County may be evaluated if the county has entered
into an interlocal agreement with such county or municipality providing for cenecurrency—APF
review. The agreement shall provide for a methodology to address the cross jurisdictional impacts
of development. If the county has entered into an interlocal agreement providing for cencurrency
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APF review, the adopted level of service standard for those facilities lying within the adjacent
county or municipality shall be those adopted by such county or municipality. The evaluation of
level of service includes the impact of development within municipalities and may consider

impacts from adjacent counties.

Section 2.06. - Measurement of available capacity.

Determination of available capacity for applications for cencurrency APF determination. For the
purpose of evaluating the available capacity of public facilities and services for proposed projects, the
following general calculation methodology shall apply. Ascertain available capacity by subtracting from
the total capacity at the adopted LOS the sum of:

1. The demand for the public facilities and services created by existing development annually
adjusted for growth; and

2. The demand for the public facilities and services created by the anticipated completion of
approved developments; and

3. The demand for the public facilities and services created by the anticipated completion of the
project under consideration for cencurrency APF determination.

A. Transportation.

1.  Level of service standards. The County, cGonsistent with the comprehensive plan, the traffic
circulation element policies and capital improvements element policies-shall-serve shall continue
to_require transportation data and analysis regarding as the minimum—levels—of-service—for
determining—whether—available—capacity—exists—trip generation on arterial and collector roads

impacted by a proposed development.
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2. Data requirements. The transportation data and analysis requirements and sencurrency shall
be provided simultaneously with the APF evaluation-shall-be-performed application in accordance
with generally accepted methodology. The transportation impact data and analysis shall identify
the project's proposed land uses and their trip generation for daily and peak hour conditions and
assmn those trips to the%eadway—netwepk arterial and collector roads within a two mlle radlus t-hls

data and analv3|s is not requnred for projects generating less fewer than 50 net PM péak hour

trips.

3. Availability of adequate facilities. The county will review the impact of development traffic on
the major road network within the study area and determine if there is available capacity to
accommodate the proposed development at the adopted LOS.

B. Potable water.

1. Level of service standard. The adopted level of service standard shall be the standard
identified in the capital improvements element of the comprehensive plan. The adopted level of
service standard shall not preclude the placement of conditions on development orders regarding
potable water service including, but not limited to, fire flow standards, sizing of distribution and
transmission lines, and peak capacity.

2. Availability of adequate capacity. Applications for concurrency APF determinations shall be
analyzed with respect to the availability of adequate potable water which shall be determined
pursuant to the following information provided by the applicant and subject to verification:

a. An inventory of all community water systems serving the unincorporated areas of the
county, which includes, at a minimum, the following data for each system:

i. System capacity as rated by F.D.E.P;

ii. Capacity of wellfield, or other source of raw water supply as indicated by the
SJRWMD;

ii. Historical average daily and peak flows of potable water;
iv. Capacity for which contractual or other commitments have been made.

b. Project data pertaining to the proposed development under consideration which shall be
provided by the applicant, subject to verification by the county and which shall, at a minimum,
contain the following:

i. The specific location of the project, including the identification of the entity
expected to provide service to the project; and

ii. Total potable water demand and peak demand projected to be generated by the
proposed development; and

ii. Project phasing information, if applicable.
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¢c. Written documentation shall be provided prior to the issuance of a certificate of
conecurrency APFE providing evidence from the applicable public water supply provider that
adequate water supplies will be available to serve the new development no later than the
anticipated date of the issuance of a certificate of occupancy.

C. Sanitary sewer.

1.  Level of service standard. The adopted level of service standard shall be the standard
identified in the Capital Improvements Element of the Nassau County Comprehensive Plan for the
applicable service provider.

2.  Projects within the service area of a publicly owned wastewater treatment plant. If the project
is within the service area of an individually-owned or franchised wastewater system, the applicant
shall submit a letter and information from that entity verifying that adequate capacity is available to
satisfy the demand for waste water created by the proposed development and to satisfy the
adopted level of service standard for wastewater. Such information shall include, at a minimum,
the Florida Department of Environmental Protection permit number and rated daily and peak
treatment capacity; information from the last one year's monthly operating reports; and, if
applicable, capacity analysis report.

3. Prior to the issuance of a certificate of ceneurreney APF by the county, written documentation
shall be provided from the applicable sanitary sewer provider that adequate wastewater collection
and treatment capacity will be available to serve the new development no later than the
anticipated date of the issuance of a certificate of occupancy.

4. Projects served by septic tanks or package treatment plants. Projects served by septic tanks
or package treatment plants shall, prior to the issuance of construction plan approval or building
permit, comply with and provide all applicable permits or approvals from the Nassau County
Health Department or a Florida Department of Environmental Protection Domestic Wastewater
Treatment Plant permit.

5. Gonecurrency APF analysis for sanitary sewer facilities. The applicant shall provide average
and peak daily demand based upon the proposed development plan using generally accepted
methodology and adopted LOS to calculate the projected gallons per day and equivalent
residential units. The county shall evaluate the impacts of the proposed development to determine
whether the sanitary sewer facilities have available capacity to accommodate the proposed
development concurrent with the impact of the development.

D. Parks/open space.

1. Level of service standard. The adopted level of service standard shall be those standards
identified in the capital improvements element of the comprehensive plan.

2. Availability of adequate parks/open space acreage. Adequate capacity of parks and
recreational facilities shall apply only residential development (one and two family, multi-family,
condominiums and town homes, resorts, hotels, etc.). Applications for cenecurrency APF
determinations shall be analyzed with respect to the availability of adequate parks/open space
acreage which shall be determined pursuant to the following methodology:

a. Inventory all parks and open space acreage, including undeveloped park land, owned
by the county, by classification and service radii.
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b. Estimate acreage demand of the proposed development by multiplying the number of
dwelling units times the average household size established by the latest Decennial Census
and multiplying that product by the adopted LOS standard.

c. Goncurrency APF analysis for parks/open space acreage. Once the demand on parks
and open space has been calculated, it shall be compared to the available capacity of parks
and open space. Available capacity shall be determined by subtracting:

i. Existing demand as determined by the most current population estimate of the
Bureau of Economic and Business Research; and

ii. The demand created by developments that have previously reserved capacity from
the total available acreage

d. Dedication of acreage or money in lieu thereof. If the ceneurrensy APF analysis
indicates that the demand created by the proposed development exceeds the available
capacity, the additional land shall be dedicated to the county prior to the issuance of a
certificate of occupancy for any unit creating the excess demand. The land shall be deemed
suitable by Nassau County for the intended park or open space use. In lieu of conveyance of
suitable land, the county may accept a monetary contribution for park and open space
acquisition equal to the current appraised value of the required acreage.

E. Solid waste.

1. Level of service standard. The adopted leve! of service standard shall be the standard
identified in the capital improvements element of the comprehensive plan.

2. Availability of adequate capacity. Applications for eencurrency APF determinations shall be
analyzed with respect to the availability of adequate solid waste collection and disposal system
capacity.

3. For non-residential developments, the Nassau County Solid Waste Department or, at the
election of the applicant, other duly licensed solid waste disposal facility, shall be identified on the

conecurrency APF application.

F. Drainage.

1.  Level of service standard. The adopted level of service standard shall be the standard
identified in the Capital Improvement Element of the Comprehensive Plan and in Nassau County
Ordinance 99-17, as amended. If a master drainage plan is duly adopted by the board of county
commissioners, the applicable requirements shall apply.

2. For drainage, the following standards must be met to satisfy the cencurrency APF
requirement and to receive a certificate of cencurrency APF:

a. The necessary facilities and services are in place at the time a development permit is
issued; or

b. The necessary facilities are under construction at the time a development permit is
issued or will be in place prior to the issuance of the first certificate of occupancy; or

c. The necessary facilities and services are guaranteed in an enforceable development
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agreement. An enforceable development agreement may include, but is not limited to:
(1) Development agreements pursuant to section 163.3220, Florida Statutes, or

(2) An agreement or development order issued pursuant to Chapter 380, Florida
Statutes. Any such agreement must guarantee that the necessary facilities and services
are in place prior to the issuance of the first certificate of occupancy.

(Ord. No. 2007-17, § 3, 7-9-07)
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SECTION 3. EFFECTIVE DATE

This ordinance shall take effect upon filing with the Secretary of State as provided in Section 125.66,
Florida Statutes.

Adopted this _13th  day of _ February , 2012 by the Board of County Commissioners of
Nassau County, Florida.

BOARD OF COUNTY COMMISSIONERS
NASSAU COUNTY, FLORIDA
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Approved as to form. >
Nassau County-Aftorney

David A, Hallman,
County Attorney
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